
 
 
CIVIL SERVICE COMMISSION, CITY AND COUNTY OF DENVER, COLORADO 
Case No. 11 CSC 14 
______________________________________________________________________ 
 
In the matter of: 
 

Kenneth Z. Briggle (92019) 
Officer in the Classified Service of the Denver Police Department 

    
Petitioner. 

 
______________________________________________________________________ 
 

FINDINGS, CONCLUSIONS, DECISION AND ORDER 
______________________________________________________________________ 
 
 Pursuant to Rule 12, Sec. 4.B., an en banc panel of three hearing officers, Susan 
J. Eckert, Daniel C. Ferguson, and Rhonda L. Rhodes, presided over the evidentiary 
hearing in the instant matter.  Daniel C. Ferguson served as the Chief Hearing Officer 
for administrative purposes by agreement of the panel.  The Hearing was held in this 
appeal on September 26-27, 2011.  Eric James, Esq. and Donald Sisson, Esq. 
represented Petitioner, and Assistant City Attorney Jennifer L. Jacobson, Esq. 
represented Respondent Former Manager of Safety, Charles F. Garcia.  
 

THE APPEAL 
 

 Former Manager of Safety Charles F. Garcia issued a Departmental Order of 
Disciplinary Action in Case No. P2010 03 081 dated May 25, 2011.  That Order stated: 
 

You are hereby dismissed from the Classified Service for violation of RR-115.1 of 
the Operations Manual.  Furthermore, you are hereby dismissed from the 
Classified Service for violation of RR-105 of the Operations Manual.  This 
dismissal from the Classified Service of the Denver Police Department is 
effective immediately.  (Respondent’s Ex. 1, pp. 457-463). 
 
The rules and regulations at issue in this appeal are as follows: 
 
RR-115.1 Conduct Prohibited by Law 
Officers shall obey the Charter of the City and County of Denver, all City 
ordinances, and all state and federal statutes. 
 
RR-105 Conduct Prejudicial 
Officers shall not engage in conduct prejudicial to the good order and police 
discipline of the Department or conduct unbecoming an officer which: 
 



a. May or may not specifically be set forth in Department rules and regulations 
or the Operations Manual; or 
 

b. Causes harm greater than would reasonably be expected to result, regardless 
of whether the misconduct is specifically set forth in Department rules and 
regulations or the Operations Manual.  

 
Petitioner timely appealed his dismissal in the above-referenced case.  In 

response to Petitioner’s appeal, Respondent asserts that the Manager of Safety’s 
decision should be upheld because: (1) Appendix D of the Disciplinary Matrix supports 
Respondent’s finding of a law violation under RR-115.1; (2) Petitioner’s conduct 
constituted a willful and wanton disregard of department values supporting a violation of 
RR-105; and (3) termination is the appropriate discipline for Petitioner’s conduct under 
Category F of the Disciplinary Matrix.  Petitioner counters that: (1) Respondent failed to 
prove Petitioner committed a violation of law needed to sustain a violation of RR-115.1; 
(2) Respondent failed its burden to sustain a violation of RR-105; and (3) termination is 
not the appropriate discipline for any sustained violation; the appropriate discipline, if 
any, is found under Category C of the Disciplinary Matrix.   
 

FINDINGS OF FACT 

 The material and relevant facts in this appeal are largely undisputed.  Prior to the 
hearing, the parties stipulated that Petitioner was found guilty of contempt of court on 
two separate occasions resulting from the same domestic case.  As a result of the 
contempt conviction, a Weld County judge sentenced Petitioner to a 60-day jail 
sentence of which Petitioner served 34 days of work-release. 
 
 Petitioner joined the Denver Police Department in 1992.  Petitioner was assigned 
to the Traffic Investigation Unit at the time of his termination.  At all relevant times, 
Petitioner’s primary duties were to respond to and investigate traffic accidents and to 
testify regarding the result of his investigations. 
 
 In December 2007, Petitioner and his now ex-wife began divorce proceedings.  
The parties entered into a final divorce settlement agreement in January 2009.  As a 
result of this settlement agreement, Petitioner agreed to pay the 2007 state and federal 
taxes owed for the joint tax filing made by Petitioner and his ex-wife in 2008.  However, 
it is undisputed that Petitioner failed to honor his obligations under the divorce 
settlement agreement.  As a result, in July 2009 Weld County Judge Elizabeth Strobel 
found Petitioner guilty of contempt for issues related to the underlying divorce.  In 
October 2009, Petitioner was served a citation for a second charge of contempt and 
was granted a hearing on the matter.  The hearing on the second contempt charge was 
held on March 16, 2010, before Judge Strobel.   
 

At the hearing for the second contempt charge, Judge Strobel issued an order 
finding Petitioner guilty of both punitive and remedial contempt.  (Respondent Ex. 3, pp. 
258-260).  Judge Strobel’s Order found that Petitioner had the ability to pay the tax 
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obligations but refused to do so.  The Court found that there was a willful and wanton 
disregard by Petitioner to comply with the Court’s Order regarding the tax obligations.  
The Court acknowledged a history of willful and wanton refusal to comply with Court 
orders.  (Id.) 

 
Petitioner did not report the first contempt conviction to the Denver Police 

Department Internal Affairs Bureau.  Later, Petitioner reported the second contempt 
conviction, but only after Petitioner had been convicted and knew that he would likely be 
receiving jail time.  At that time, upon learning of Petitioner’s contempt conviction, the 
Internal Affairs Bureau conducted an investigation into Petitioner’s conduct under two 
specifications.  The matter was sent to Manager of Safety Garcia who sustained both 
specifications against Petitioner and dismissed Petitioner from his position as of May 
25, 2011, as set forth in Manager Garcia’s Departmental Order of Disciplinary Action in 
Case No. P2010 03 081.  (Respondent’s Ex. 1, pp. 457-463).   
 

LEGAL ANALYSIS AND CONCLUSIONS 
       
 RR-115.1 – Conduct Prohibited by Law 
 
 Manager of Safety Garcia determined that Petitioner’s conduct – receiving a 
conviction for punitive and remedial contempt and a 60-day jail term for violating the 
terms of a civil divorce settlement and the Weld County Judge’s Order – was conduct 
prohibited by law in violation of RR-115.1.  (Respondent’s Ex. 1).  The plain language of 
RR-115.1 requires officers to obey the City Charter, City ordinances and state and 
federal statutes.  Under RR-115.1, Respondent has the burden of showing that 
Petitioner’s conduct was in violation of a specific provision in the City Charter, or in 
violation of a City ordinance, or a state or federal statute.  In his determination, Manager 
of Safety Garcia conceded that Petitioner’s conduct did not violate any specific statute.  
(Respondent Ex. 1, p. 462). 
   
 Lacking a specific statute or ordinance, Respondent instead relies on the 
language set forth in Appendix D of the Disciplinary Matrix entitled “Application 
Considerations Regarding Certain Violations.”  (Respondent’s Ex. 4).  Appendix D at p. 
3 states that “[c]onduct that violates any type of law can be used as the basis for a 
violation of RR-115.1…. Thus, whenever a preponderance of the evidence shows an 
officer engaged in conduct that is forbidden by a felony statute, misdemeanor statute, 
municipal ordinance, or other law, the Department may discipline the officer for violating 
RR-115.1….”  (Respondent’s Ex. 4, Appendix D, p. 3).  On its face, Appendix D 
expands the definition of conduct prohibited by law beyond the plain language of RR-
115.1 to include violations of “other law.” 
 
 Appendix D of the Disciplinary Matrix also advises that “caution and sound 
reasonable judgment should guide the decision to proceed administratively under a 
‘Conduct Prohibited by Law’ theory in any case, but especially where an officer has not 
been prosecuted criminally or criminal charges have been dismissed and there are 
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other administrative rules violations which address the misconduct.”  (Respondent’s Ex. 
4, Appendix D, p. 6).  
 
 Pursuant to RR-115.1, the question, therefore, is whether Petitioner’s actions 
violating the terms of a civil divorce settlement agreement and a court order which in 
turn led to a conviction of punitive and remedial contempt constituted a violation of law.  
The Weld County Court judge retained jurisdiction to enforce her order requiring 
Petitioner to make the required tax payments through contempt proceedings.  As the 
Colorado Supreme Court stated in In re Marriage of Nussbeck, 974 P.2d 493, 498 
(Colo. 1999), 
 

 “The usual method of enforcing an order in a divorce action… is by 
means of commitment for contempt of court after notice to the husband 
and a demand for payment…. Contempt proceedings are equally available 
in enforcing a judgment which determines the property rights of the parties 
in a divorce proceeding.” [Citations omitted.].              

 
 The Nussbeck court instructs that remedial and punitive contempt proceedings 
arise pursuant to C.R.C.P. 107 which defines contempt as ‘disorderly or disruptive 
behavior… toward the court, or disobedience… by any person to… any lawful… order 
of the court.’  Nussbeck at 498.  Pursuant to C.R.C.P. 107, the court may impose 
punitive and remedial sanctions including imprisonment to force compliance with a 
lawful order or compel performance of an act and to punish conduct found to be 
offensive to the authority of the court.  Id.  
 
 In the instant case, Judge Strobel, under her authority contained in C.R.C.P. 107, 
entered punitive and remedial sanctions to compel Petitioner to comply with the terms of 
the divorce settlement and her Order, as well as to punish Petitioner for conduct she 
found to be offensive to her authority.  As a result, Petitioner received a 60-day jail 
sentence.  Petitioner was found to have willfully and wantonly refused to comply with a 
divorce settlement and a court order and the Court punished him. 
 

However, for purposes of RR-115.1, and without diminishing the seriousness of 
Petitioner’s willful and wanton disregard of the Court’s Order, the Panel finds that 
Petitioner did not violate any ordinance, statute or other law even applying the broad 
definition of conduct prohibited by law as discussed in Appendix D of the Disciplinary 
Matrix.  Petitioner violated the terms of a civil divorce settlement and a court order, not 
any ordinance, statute or other law.  Finding a law violation under these facts requires 
the Panel to impermissibly expand RR-115.1 in a manner inconsistent with the plain 
language of RR-115.1 and the Disciplinary Matrix.  Based on the plain language of RR-
115.1, absent a specific statute or ordinance, no violation of law arises from Petitioner’s 
conduct.  Therefore, the Panel does not sustain a violation of RR-115.1 against 
Petitioner. 
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RR-105 – Conduct Prejudicial 
 
Manager of Safety Garcia also sustained a violation against Petitioner under RR-

105, Conduct Prejudicial.  As a threshold matter, Petitioner argued that the Panel 
should not sustain a violation under RR-105 because Manager of Safety Garcia had 
“stacked” the discipline sustaining violations under both RR-115.1 and RR-105 for the 
same conduct.  The Disciplinary Matrix sections 28.7 and 28.8 and Appendix D, p. 14 
address stacking and the resulting injustice that may occur.  However, given that the 
Panel has not sustained a violation of RR-115.1 against Petitioner, the issue of stacking 
is moot; therefore, the Panel is not taking a position as to whether Manager of Safety 
Garcia inappropriately cited Petitioner for both violations arising out of the same conduct 
in violation of the Disciplinary Matrix. 

 
In addition, Petitioner attacked Manager of Safety Garcia’s Disciplinary Order for 

failing to specify whether Petitioner was being disciplined under RR-105(a) or 105(b).  
The Disciplinary Matrix provides that “[t]he Department/Manager of Safety shall state 
whether RR-105 is being brought pursuant to subpart (a), subpart (b), or both.”  
(Respondent’s Ex. 4, Appendix D, p. 13).  Manager Garcia admitted that he failed to 
specify which subpart was at issue for this specification.  However, Rule 12, Sec. 2.B.2 
states: “A failure of the Chief or Manager of Safety to strictly follow all of the procedural 
standards established through the respective Departmental rules and Regulations for 
administration of discipline shall not constitute a basis for reversing a disciplinary action 
on appeal unless it is shown that the lack of compliance violated the procedural due 
process rights of the member as established by Charter or other binding legal authority 
or precedent.”  Petitioner did not establish that the Manager of Safety’s failure to strictly 
comply with the Disciplinary Matrix language violated Petitioner’s procedural due 
process rights.  The Contemplation of Discipline letter provided Petitioner with adequate 
notice to allow Petitioner to address both subparts.  (Respondent’s Ex. 3, p. 85).  Thus, 
Manager of Safety Garcia’s failure to specify the subpart constituted harmless error.  At 
the hearing, Respondent proceeded under RR-105(b), and the Panel will analyze 
Petitioner’s conduct under that subpart.  

 
Manager of Safety Garcia based his finding of a violation of RR-105, Conduct 

Prejudicial, on the fact that Petitioner was found to have repeatedly and willfully and 
wantonly disregarded the terms of the settlement and the Court’s order.  Petitioner’s 
conduct resulted in Petitioner receiving a 60-day jail sentence.  Petitioner failed to report 
the first contempt conviction and was only forthcoming with the Department once he 
was going to jail.  Based on the testimony and documents, including the strongly 
worded contempt order from Judge Strobel, Petitioner demonstrated a serious lack of 
integrity and an inappropriate belief that he was not subject to the authority of the Court.  
As a police officer, Petitioner regularly appeared in Court, and the Department could no 
longer be assured that Petitioner would respect judicial authority in future legal 
proceedings based on his demonstrated willful disregard of the judge’s order.  
Moreover, a 60-day jail sentence for a police officer who is tasked with upholding the 
law is unacceptable.  A law enforcement officer who has no respect for the legal 
system, who would rather go to jail than comply with a legitimate Court order, cannot 
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successfully maintain his position as a police officer.  A critical part of Petitioner’s job 
required Petitioner to appear in court and show respect for the legal system.  
Petitioner’s actions tarnished the image of the Department; Manager Garcia presented 
evidence that there was negative publicity in various news media about Petitioner.  
Therefore, the Panel finds that Respondent met its burden as to a violation of RR-
105(b), Conduct Prejudicial, with regard to Petitioner’s actions at issue. 

 
Manager of Safety Garcia also based his Disciplinary Order on an assertion that 

Petitioner’s conduct would have required the District Attorney’s Office to place Petitioner 
on the so-called “asterisk list.”  The asterisk list contains the names of those officers 
whose conduct needs to be disclosed to the prosecution under Brady v. Maryland, 373 
U.S. 83 (1963).  Placement on the asterisk list compromises an officer’s ability to testify 
successfully on behalf of the Department.  However, Respondent failed to offer 
sufficient evidence establishing the specific conduct and circumstances under which an 
officer is placed on the asterisk list or whether the District Attorney would have been 
required to place Petitioner on the asterisk list.  As such, the Panel takes no position on 
whether Petitioner’s conduct would lead to his placement on the asterisk list. 

 
With regard to discipline, Manager of Safety Garcia determined that Petitioner’s 

violation of RR-105 constituted a Disciplinary Matrix Conduct Category F violation 
supporting the termination of Petitioner from his position as a police officer.  Conduct 
Category F states that “any violation of law, rule or policy which … constitutes a willful 
and wanton disregard of department values; or involves any act which demonstrates a 
serious lack of the integrity, ethics or character related to an officer’s fitness to hold the 
position of police officer; or involves egregious misconduct substantially contrary to the 
standards of conduct reasonably expected of one whose sworn duty is to uphold the 
law…” will be considered a Category F violation.  The presumptive penalty for a 
Category F violation is termination. 

 
Petitioner argued that if the Panel sustained a violation under RR-105, the Panel 

should reduce the discipline to a Category C violation with the presumptive penalty level 
for a first time violation of 4-6 fined days (32-48 hours).  A Category C violation is for 
“[c]onduct that has a pronounced negative impact on the operations or professional 
image of the Department, or on relationships with other officers, agencies or the public.” 

 
Thus, a Category F violation includes conduct that reflects a willful and wanton 

disregard of department values, a serious lack of integrity or egregious misconduct.  
Conversely, Category C conduct lacks the elements of willfulness and egregious 
misconduct and instead simply leads to a negative impact on operations or the 
Department’s image.    

 
Judge Strobel’s Order repeatedly refers to Petitioner’s “willful and wanton 

disregard” of the Court’s Order.  Judge Strobel also found Petitioner’s behavior to be 
“outrageous” and that more was expected of a law enforcement officer.  Petitioner’s 
conduct was so offensive to the Court that Judge Strobel held Petitioner in remedial and 
punitive contempt and sentenced Petitioner to 60-days in jail.  The Court noted that 
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throughout these proceedings, Petitioner had the means of complying with the divorce 
settlement and the Court’s Order but consciously and purposefully decided to flout and 
ignore the authority of the Court causing what the Court calls “financial devastation” on 
his ex-wife.  (Respondent Ex. 3, pp. 258-260). 

 
As such, Manager of Safety Garcia correctly concluded that Petitioner’s behavior 

constituted “a willful and wanton disregard of department values” as well as a “serious 
lack of the integrity… or character related to an officer’s fitness to hold the position of 
police officer.”  Petitioner’s repeated willful and wanton disregard of a legitimate court 
order was “substantially contrary to the standards of conduct reasonably expected of 
one whose duty is to uphold the law.”  Therefore, the Panel concludes that Petitioner’s 
conduct falls within the Disciplinary Matrix Conduct Category F with a presumptive 
penalty of termination.  The Manager of Safety also properly concluded that there were 
no mitigating factors that would allow Petitioner to keep his job with the Department. 

 
DECISION AND ORDER 

Petitioner did not violate RR-115.1, Conduct Prohibited by Law, as a result of his 
remedial and punitive contempt conviction by Weld County Judge Strobel. 

 
Petitioner violated RR-105(b), Conduct Prejudicial, as a result of his remedial and 
punitive contempt conviction by Weld County Judge Strobel. 
 

ORDER 
 

The May 25, 2011, Order of Disciplinary Action in Case No. P2010 03 081 is 
affirmed and modified as follows: 

 1.  The decision finding Petitioner in violation of RR-115.1, and his 
dismissal on that basis is overruled. 
   
 2.  The decision finding Petitioner violated RR-105, Conduct Prejudicial, 
and dismissing him for that violation, is sustained.  

NOTICE OF APPEAL RIGHTS 
 
 Petitioner is hereby notified of his right to appeal the decision herein either to the 
Commission or directly to the District Court in accordance with the Colorado Rules of 
Civil Procedure currently in effect.  An appeal to the Commission shall be initiated by 
filing an original and one copy of a Notice of Appeal with the Commission within fifteen 
(15) calendar days of the date noted on the certificate of mailing/service of the Hearing 
Officer’s decision by the Commission, and promptly serving the Notice on the opposing 
party or counsel, including a certificate of service/mailing.   
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Dated this 8th day of December, 2011 
Littleton, Colorado 

 
 
 

/s/ Daniel C. Ferguson  /s/ Susan J. Eckert  /s/ Rhonda L. Rhodes 
Daniel C. Ferguson   Susan J. Eckert  Rhonda L. Rhodes 
Chief Hearing Officer   Hearing Officer  Hearing Officer 
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